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o DEED OF TRUST

STATFE MS.-DESOTO co,
Date: 07/23/97 S

‘:‘.l".;.‘»

" Borrowers--Grantors—herein refers to FREDDIE D. NOLEN AND
JOY L. NOLEN , husband and wife, '
4400 FAYE DRIVE OLIVE BRANCH, MS 39654 Ju 3011 3u AW 187
Trustee Kathryn L. Harris, of Shelby County, Tennessee QQ 3
Licensed Lender--Beneficiary--Corporation--herein refers to COMMUNTY MORTGAGE CORP. BmeW‘SPgH CLK
142 TIMBER CREEK DRIVE oo ALY 0

CORDOVA, TN 38018
Principal Balance $ 152, 586.85

WITNESSETH:

THAT FOR AND IN CONSIDERATION of $1.00 cash in hand paid, the receipt of which is hereby acknowledged and
for the purpose of securing the payment of the Note hereinafier described, any renewal thereof, the performance of the
covenants and agreements hereinafter set out, the Grantors hereby grant, bargain, sell and convey nnto the Trustec, and his
successors in Trust, the following described real estate situated in the city of Olive Branch, Mississippi
Judicial District of DeSoto - County, State of Mississippi, more particularly described as
follows, 1o wit:

SEE EXHIBIT "A" ATTACHED HERETO.

Including also fixtures now attached to the real estate herein described.

To have and to hold said real estate to the above named trusiee, and his successors in trust, forever. Grantors covenant
that we are lawfully seized of said property, have a good right to convey it, and that the same is unencumbcered, except
current taxes.

Grantors further covenant and bind themselves, their heirs and representatives, to warrant and defend the title to said
property, to the above named Trustee and his successors in trust, and his assigns, forever, against the lawful claims of all
persons whomsoever,

Grantors, jointly and scverally, as 1o the real estate described above, specifically waive all rights of Homestcad
exemplion, Dower and Curtesy rights, appraisement, redemption, equity of redemption, and all other similar rights or
cxemptions and benefit now in effect or hercafier enact, in favor of the Grantors, now or hereafter existing in the State where
the real estate is located and the State of the Resident, now or at anylime hereafter, of the Grantors.

This conveyance is made in Trust for the following uses in Trust and for no other purpose, to wit: (1} To secure and make
certain the prompt and faithful payment of a Note of even date herewith in the principal balance stated above, together with
interest thereon at the interest rate specified in the Note and payable to
COMMUNTY MORTGAGE CORP. in 360  consecutive monthly installments with the first
installmentdue  03/01/87  and thercaftera payment on the same day of each succeeding month until paid in full; and (2)
Any renewals or extensions of the aforementioned Note or any part or installment thereof; and (3) To secure all other
obligations of the Grantors hercunder.

If the above-described Note is further secured by & lien on other propetty, real personal or mixed, Corporation shall not be
compelled to exhaust such other sccurity before requesting that the Trustee proceed hereunder.

Grantors warrant and covenant that if the said real estate is sold, agrecd to be sold, conveyed, assigned or alicnated by
said Grantors, the Corporation may, at its option, immediately declare the indebtedness secured hereunder, due and payable,
whether due according to its face or not, and commence f. oreclosure proceedings.

Grantors agree to pay all taxes and assessments levied on the within described real estate when the same becomes duc and
payable, and prompily deliver the officjal receipts therefor to the Corporation or a cerlificate signed by cach taxing official to
whom any said taxes or assessments shall be payable, that all such taxes and assessments due to be paid such official have
been paid for the current year.

Grantors agree to keep all buildings and improvements on said real estatc and all cquipment attached to or used in
conncction with the real estate hercin encumbered, insured against loss or damage by fire and windstorm in such sums, with
insurers, and in an amount approved by the Corporation as further security 1o said morigage debt, with morligage clause in
form satisfactory to the Corporation, and assi gn and deliver to said Corporation, as issucd, with all premiums thereon paid in
full, all insurance policies upon said property. In the event of loss or damage to the property herein conveyed either by fire or
windstorm, it is agreed that the amount of loss or damage recoverable under said policy or policies of insurance shali be paid
to said Corporation and the said Corporation is hereby empoweted in the name of the Grantors or assigns to give a full
acquittal for the amount paid and such amount shall be credited to the unpaid principal balance of the loan and if there be an
excess, such excess shall be paid by the Corporation to the Grantors or assigns.

It is agreed that if default be made in the payment of any of the aforesaid taxes or assessmenls, ot in procuring and
maintaining of insurance as above covenanted or in the event of the failure of the Grantors to keep the buildings and
improvements on said real estate and those to be erected thereon, in good repair, said corporation, its successors and assigns,
may pay such taxes or assessments or any part thereof, effect such insurance, and make such repairs as in its discretion it may
decm necessary for the proper preservation thereof ; and the sums so paid shall be secured hereunder, payable forthwith,
without notice or demand, with interest until paid, or by agrecments the same may be made payable in future installments.
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Said Grantors further agree 1o pay on demand to the Corporation or the Corporation may, as its oplion, add to the balance

v then aue, all costs, including court costs and attorney’s fees, paid o incurred by the Corporation in prosecuting, defending, or

intervening in any legal or equitable proceedings wherein any of the rights created by this Deed of Trust are, in the solc
judgment of the Corporation, jeopardized or in issue.

NOW, THEREFORE, if Grantors shall pay prompily when due, according to the terms of said Note and this instrument,
all sums required of said Grantors and promptly perform all other provisions and conditions hercof, then this conveyance
shall be null and void and shall be relcased at Grantors expense. But if Grantors fail or default in the payment, when due, of
any installments under said Note, or in payment of the aforesaid taxes and assessments prior to the same becoming
delinquent, or in the furnishing of insurance or paying the premiums therefor, of in the prompt payment of any other sums
required hereunder or prompt performance of any other covenant or provisions hereof when the same is payable o the time
of performance has arrived as hercin provided then, in any said events, said Note and all other indebtedness secured hereby
shall, without notice, at the option of Corporation, its successors or assigns, become immediately due and payable, whether
due according to its face or not, and this conveyance shall remain in full force and effect and said Trustee or any successor
Trustee is hereby authorized and empowered to proceed to sell the real estate hereinabove described or a sufficiency thercofl
to satisfy the total debt secured hereby then owing and unpaid. The sale of said rcal estate shall be made within tegal hours, at
public ouicry, to the highest bidder for cash, after the Trustee has given notice of the time, place and terms of said sale in a
newspaper published in the county wherein the property is situated, for three consecutive weeks next preceding the date of
said sale and by posting a notice thereof for said period of time at the county courthouse. The acting Truslee may sell said
real estate without taking posscssion of the same, and is hereby authorized to appoint an agent and auctioneer to make such
sale in his absence, which salc shall be valid as if made by said Trustee. Any sale made pursuant hereto shall be free from the
right of redemption, equity of redemption, Homestead and Dower exemptions, and all other rights and exemptions of every
kind in the said real estate which are expressly waived and the said acting Trustec is authorized 1o make a deed 1o the
purchaser, which deed shall be conclusive of the regularity of all of the proceedings hereunder. The Corporation, its
SUCCESSOIS Or assigns, are expressly authorized 10 bid and become the purchascr at any sale hereunder. The Trustee, or any
successor Trustee, may at any time after any default hercunder, enter and take possession of said real estate and shall only
account for net rents received by him.

The Grantors waive the provisions of Chapter 248, Laws of Mississippi of 1934 and Laws amendatory hereof, if any, as
far as said section restricts the right of the Trustee to offer at sale more than 160 acres at a time, and the Trustee may offer the
property herein conveyed as a whole regardless of the manner in which it may be described, or if the property is described in
separate tracts or parcels, the Trustec may sell cach tract or parcel scparately or in groups of tracis or parcels at successive
sales or sell said property all together. If the real estate conveyed herein should be situated in two or more counties or in two
judicial districts of the same county, then the Trustee shall have full power, in case he is directed to foreclose hereunder, to
select in which county or judicial district the sale of all the said real estate shall be made and his selection sha]l be binding
upon the Grantors and Corporation and all persons claiming through or under them, whether by contract or by law. The
Trustee shall have full power to fix the day, time, terms and place of sale and shall also have full power to conduct any sale
hereunder through an agent duly appointed by him for that purpose, but said appointment or agent need not be recorded.

The Trustee acting hercunder shall distribute the proceeds of any sale made by him as follows: first, to the cost of
exceuting this Trust, including a rcasonable fee for himself and his attorney; then, sccond, to the repayment of any sums
advanced for payment of taxes and assessments, insurance, or any part thereof, and repairs and interest thereon; then, third, to

the payment of the indebtednesses secured hercby; and then, fourth, the temaining balance, if any, to the Grantors, their heirs
or assigns,

The Cotporation is hereby authorized, at any time, to appoint a substitute Trustee to act instead of the Trustee named
herein, and to appoint other substitute Trustees successively and each such substitute Trustee shall succeed 1o all the rights
and powers of the first Trustee named herein.

Itis further agreed by said Grantors that said Trustee, or his successors, may execute the power of sale hercin and other
powers and rights without giving bond or taking oath.

In the event of a sale of said property under and by virtue of this Trust, the said Grantors and all persons holding under
them shall be and become the tenants at will of the purchaser of the same, from and after the execution and deliver of a deed
to such purchaser, said tenancy 1o be terminated at the option of said purchaser without notice, and Grantors and all persons
holding under or through Grantors removed by process as upon a forcible and unlawful detainer suit, and Grantors a gree to
pay to said purchaser the reasonable rental value of said real estate from and after said sale, and a reasonable atlorney’s fee, if
an attorney is employed to enforce the provisions hereof.

In the event the ownership of the real estate hereby conveyed, or any part thereof, becomes vested in a person other than
the Grantors, the Corporation may, without notice to the Grantors, deal with such successor or successors in interest with
refercnce to this instrument and the debt hereby secured, in the same manner as with the Grantors without in any way
vitiating or discharging the Grantor's liability hereunder or upon the debt hereby sceured. No sale of the premises hereby
conveyed and no forbearance on the part of the Corporation and no extension of the time for the payment of the debt hereby
secured shall operate to relcase, discharge, modify, change, or effect the ori ginal liability of the Grantors either in whole or in
part.

In the event the premises or any part thereof are taken under the power of eminent domain, the entire award shall be paid
to the Corporation and credited 10 the unpaid principal batance of the loan and the Corporation is hereby empowercd in the
name of the Granlors or the Grantor's assigns 1o receive and give acquittance for any such award or judgment, whether it be
joint or several.

It is further specifically agreed that time is of the essence of this contract and that no delay in enforcing any obligation
hereunder or of the obligation secured hereby shall at any lime hereafter be held to be a waiver of the terms hereof,, or of any
of the instruments secured hereby.

If less than two joins in the execution hercof as Grantors, or may be of the feminine sex, the pronouns and relative words
herein shall be read as if written in singular or feminine, respectively.
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The covenants herein contained shall bind, and the benefits and advantages inure 1o, the respective heirs, successors and
¥ assigns of the partics named.

. IN WITNESS WHEREOF, we have hercunto signed our names on the dat mcn above.
FREODIE ©. N(]?ZB /(/ r\ﬁ

i N
ACKNOWLEDGMENT

STATE OF MISRISHRRE COUNTY OF _ SHELBY , 88
TENNESSEE

Personally appeared before me, the undersigned authority in and for the said county and state on this 23r d_ day of
July , .. 1997 within my jurisdiction, the within named ___Freddie D. ¥ alfegoy L. Nolen
who acknowledgedthat _the ¥ executed the above and foregoing igh )

N,

SEAL)

My commission expires: 'é-/O ~ AR

Prepared by and return to:
Douglas R. Beaty, P.C.
5668 S, Rex Rd. #102
Memphis, ™ 288119

Grantéees address:

Freddie D. & Joy L. Nolen
4400 Faye Drive

Olive Branch, MS 38654

(601) %43 (N4 P
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. v, EXHIBIT A

Fina] survey of an 5.35 acre cut out being located in the part of the Northwest Quarter and part of
the Northeast Quarter and part of the Southeast.Quarter and part of the Southwest Quarter of the
Southwest corner of Section 26, Township 1 South, Range 7 West, Olive Branch, Desoto
County, Mississippi.

Bejsin at an iron pin (found) said pin being north 00 deg. 29 min. 38 sec. West 1025.73 feet and
south 89 deg. 50 min. 08 scc, East 1035.18 feet from the southwest comer of Section 26,
Township ] South, Range 7 West. Thence North 00 deg. 29 min, 41 sec. West 527.21 feet along
the east line of an existing lot 12 of Maragay subdivision (plat book 14, pages 18-20) to an iron
pin (set); thence north 82 deg. 55 min. 30 sec. East 90.44 feet to an iron pin (set); thence north 82
deg. 54 min. 08 sec. East 90.91 feet to an iron pin (set); thence North 80 deg. 14 min. 45 sec.
East 85.63 feet to an iron pin (set); thence north 80 deg, 09 min. 38 sec. East 134,72 feet to an
iron pin (set); thence south 00 deg. 31 min, 44 sec. East 593.26 feet 10 a fence rail (found); thence
north 89 deg. 54 min. 20 sec. West 418.49 feet to the point of beginning containing $.35, more or
less, acres of land being subject to all codes, regulations, revisions, restrictions, easements, right
of way of record.




